VA Regional Office
AFGE LOCAL 520
PO BOX 1778
COLUMBIA, SC 29202
March 27, 2014
Chairmen, Ranking Members, Members of the US House and Senate Committees of Veterans
Affairs
/
Dear Committee Members:
AFGE Local 520, the exclusive representative of the bargaining unit of VARO Columbia, SC,
wants to address the nonrating claims backlog that is ignored, the claims that are unaccounted
for, and the political "talk" in an election year.
We want to put a face on these nonrating claims, the over 1.7 million claims and work items
pending at the VBA, and alert all of the effects of an unmanageable three headed monster.
The monies due Veterans and their survivors are being withheld and creating an unnecessary
burden for them and millions of taxpayers' dollars are being wasted when it could be used for
Veterans and their survivors.
"Include in the MMWR "Transformation" section two additional "bundles": (1) a bundle
that adds up the number of pending and backlogged non-rating-related claims; (2) a bundle that
adds up all non-rating and rating-related claims pending and backlogged. The VA Claims
Backlog Working Group March 2014 Report
Justification: Currently, the Monday Morning Workload Report defines the pending
claims and backlog only as it relates to rating-related claims. However, the workload of
the VAROs is not limited to these particular claims. There are hundreds of thousands of
other claims that must be processed—such as educational or dependency. When
analyzing the backlog, policymakers, VSOs, and the public need a full understanding of
the workload that VAROs are handling. While these numbers are included in the
workload report, they are not added up to paint a complete picture. "
AFGE Local 520 will take out the canvass and paint the complete picture.
"1. General. End product (EP) 130 applies to all actions involving dependency
determinations where the primary issue involves entitlement of the veteran, his/her
dependents, or beneficiaries to benefits based on relationship or dependency..." M21-4,
Appendix C

If the veteran receives compensation at the 30% rate, he/she is entitled to additional
compensation for each dependent.
If the veteran is receiving compensation for a dependent child, the child will
automatically be removed from his award when the child turns the age of 18 unless the
child is in school or is a helpless child.
If the veteran's child is in school after the age of 18, the veteran receives a higher
allowance for the child.
If the veteran is receiving compensation for a dependent and there is a death, divorce, or
discontinuance of school for a child over the age of 18, the veteran is required to notify
VA so the dependent can be removed.
If the dependency action is not processed timely, but the Veteran reports it timely, it has
an adverse effects on following individuals:
Type

Veteran

Dependents

Taxpayers

X

Apportionment
Birth of a child

X

Marriage

X

Children
attending school
after age 18

X

Death

X

Divorce

X

Children
discontinuance
school prior after
18 prior to 23

X

Remarriage

X

For example, if the veteran timely reports that he loses a dependent and VA does not
take timely action it will create an overpayment. The overpayment is reported to the VA
Debt Management Center (DMC). The DMC will notify the veteran of the debt and
request payment. The veteran can request a waiver of the debt arguing that he/she
submitted the information to VA timely. If the waiver is granted, the US taxpayer will
be holding the "bag."
This does not account for the amount of taxpayers' dollars wasted because of the
unnecessary work that is created because of it.
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The MMWR as of March 22, 2014, shows that EP 130 stood as follows with 75.6 over
125 days:
130

3/2/2013
181,744

3/15/2014
240,848

3/22/2014 W-DIFF
242,236
1388

DIFF
60,492

Since March 2, 2013, the dependency claims have increased by 60,492. Of greater
importance is how many of these 242,236 pending claims are over 1 year old? The
effects on veterans, their dependents, and the taxpayers cannot be measured.
"1. General. EP 290 applies to adjudicative decisions relating to benefits under other
VA programs, programs of other Federal and State agencies, and independent
determinations relating to elections, guardianship issues, and other issues affecting
payments." M21-4, Appendix C
These claims include automobile allowance, special adapted housing allowance, waiver and
election of retired pay, discontinuance and return of payments upon return/release to/from active
duty, adjustment due to incarceration, appointment of a fiduciary, restoration of benefits, and
drill pay for National Guardsmen and reservists, etc.
Here are examples.
The veteran is eligible for an automobile allowance if entitled to service connected loss or
permanent loss of use of one or both hands or feet, or permanent impairment of vision of
other eyes to a certain degree.
The veteran is eligible for a special home adaption grant if entitled to compensation for
permanent and total service connected disability due to one of the following: blindness
in both eyes with 20/200 visual acuity or less, anatomical loss or loss of use of both hands
or severe burn injuries.
The veteran who is waiting on the appointment of a fiduciary because VA deemed him
incompetent to handle is VA funds. Initial benefits and any increase in benefits are
withheld until an appointment is made.
The veteran, who is receiving compensation and returns to active duty, benefits are
terminated until he/she is released from active duty. If not processed timely, the veteran
will be receiving compensation and military pay which is prohibited by law. It will also
create an overpayment for the veteran and unnecessary work for the DMC.
On the other hand, when the veteran is released from active duty and he notifies the VA
of the action, his benefits are restored. However, if his claim is not processed timely, he
will not receive his compensation.
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If the veteran is receiving compensation and is incarcerated for a felony his/her benefits is
reduced after the 61st day of incarceration.
Concurrent Retirement and Disability Pay (CRDP) is a Department of Defense (DoD)
program that allows some individuals to receive both military retired pay and VA
disability compensation. How many retired veterans are waiting for payment from the
VA because VA withheld their retired pay until DFAS can make the adjustment?
If the veteran's benefit is suspended or erroneously terminated and the veteran notifies or
provides the information to VA to correct the problem; his/her benefits will not be
restored until action is taken.
Again, if EP 290s are not processed timely, it will affect the veteran, his dependents, or the
taxpayers. Who is responsible for VA's accountability for ensuring taxpayers' dollars are not
wasted and Veterans receive their benefits timely?
Furthermore, if a debt occurred because of VA's failure to timely process these actions, it creates
an overpayment for the veteran, causes unnecessary work for the DMC, places an undue burden
on the veteran and his dependents, and wastes millions of taxpayers' dollars.
The MMWR as of March 22, 2014, shows that EP 290 stood as follows with 78.9 over
125 days:
290

3/2/2013
75,956

3/15/2014
94,756

3/22/2014 W-DIFF
95,857
1101

DIFF
19,901

Since March 2, 2013, these claims have increased by 19,901. Of greater importance is
how many of these 95,857 pending claims are over 1 year old? The effects on veterans,
their dependents, and the taxpayers cannot be measured.
* An added footnote: VA's failure to process these actions timely contributes to appeals
both at the DMC (for the debt creation) as well as the Regional office (for the action that
resulted in the debt). This is nothing but wasted manpower in the appellate workload
and did not have to occur, if the actions were timely processed.
"1. General. EP 600 applies to all predetermination notices for running awards except
Income Verification Matches (EP 154 and EP 314)."
M21-1MR, Part I, Chapter 2, states, "Generally, VA must send the beneficiary and his/her
representative (if any) a notice of proposed adverse action prior to taking any unfavorable action
affecting his/her benefits, including reductions, suspensions, or terminations.
A notice of proposed adverse action is also required when benefits are being reduced or
terminated based on a rating or administrative action.

The table below lists examples of cases where benefits may possibly be reduced based on a
rating activity or an administrative decision.
Example Case
Reference
Reduction in evaluation of a service- M21-1MR, Part IV, Subpart ii, 3.A.3
connected disability
Discontinuance of unemployability
M21-1MR, Part IV, Subpart ii,
3.A.3.b
Severance of service connection
M21-1MR, Part IV, Subpart ii,3.A.2
Benefits erroneously awarded
M21-1MR, Part III, Subpart v, 1.1.36.
because of an administrative error, or f
error in judgment
The adverse action proposal period is the control period between the date the notice of proposed
adverse action is mailed to the beneficiary and the date that the final notice is sent. The
minimum period for the proposed adverse action is 60 days.
Important: Legally, the beneficiary has 60 days to respond. However, adverse action should not
be taken until the 65th day to allow time for evidence to reach the Veteran Service
Representative's (VSR) desk."
An example of due process is as follows: Prior to making a decision on whether the veteran is
competent to handle his VA funds, the VA must notify the veteran of the proposed action and
provide him/her 60 days for a response.
However, all benefits for original claims and any increase for supplemental claims are withheld
until a decision is made. If the VA decides to deem the veteran incompetent, his funds will still
not be released until a fiduciary is appointed using EP 290.
The MMWR as of March 22, 2014, shows that EP 600 stood as follows with 54.2 over
125 days:

600

3/2/2013
42,562

3/15/2014
56,675

3/22/2014 W-DIFF
57,057

382

DIFF
14,495

Since March 2, 2013, the due process claims have increased by 14,495. Of greater
importance is how many of these 57,057 pending claims are over 1 year old? The
effects on veterans, their dependents, and the taxpayers cannot be measured. The goal is
to process these claims with 65 days.
Again, the nonrating compensation EPs must be managed because when they are not processed
timely it has an adverse effect on Veterans, their survivors and the taxpayers. As a footnote, we
did not address the pension nonrating EPs.
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Mail Processing
• Require the VA to develop a plan and execute a uniform mail processing and scanning
system throughout the 56 VAROs no later than a year from the date of the legislation's
enactment. The VA will also provide a report to Congress on implementation of this plan.
The VA Claims Backlog Working Group March 2014 Report
•

Justification: The VA's IG report in 2009 demonstrated that the VA's mail system
is inefficient. Mail was put aside for months, improperly processed, shredded, or
lost. As the VBA transitions to a paperless system, an updated mail processing
system will be needed so that all incoming claims and related documents are
scanned for processing into VBMS. Mail processing should have clear and
concise guidelines that are implemented consistently in every VARO.

VAROs are required to establish claims within 7 days of receipt. It is called the "Average
Control Time (ACT). However, the VA only measures three rating EPs 010, 110, and 020. The
ACT is not reported on the MMWR.
As of March 24, 2014, the national ACT for these three EPs was 61.40 percent with an average
of 14.9 days. With numbers like these, how can VA actually know how many claims are
pending?
The ACT for nonrating claims is not measured or reported. As a footnote, the appeals have the
same metric for establishment, but it is also not reported.
Excerpts from the article, Vets Ordered to Risk Lives Overseas, Can't Get Health Care Back
Home, Takepart, March 21, 2014, is a call for action who will answer it?
> "This is called the "VA backlog," and it's a classic catch-22 (a phrase coined by a vet to
describe military snafus): The VA is telling folks whom we supposedly value as heroes,
essentially, "It's too late for you to receive medical benefits because your application to
receive medical benefits has been sitting in our office collecting dust for four months.
Thank you for your service."
> Fed up, vets around the nation are banding together in an effort to end the backlog.
> Starting Monday, vets organized by the independent group Iraq and Afghanistan Veterans
of America will converge on Washington, D.C., in the seventh annual Storm the Hill
event to talk to lawmakers and policymakers about issues facing vets, including the VA
backlog.
>•

"We're here to put a personal face to the story of the 2.5 million veterans that can't be here," said
Griffith. "So if my fight sets an example for somebody out there that needs help and they realize
that 'Hey, I can go get help and I can fight the VA,' then it's worth it."

> "It is our responsibility to ensure that we provide [veterans] with the benefits and services
they need and deserve," Sen. Richard Burr of North Carolina said during an interview
with IAVA member Angela King.
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Excerpts from the article, Veteran Advocates Warn of Unintended Consequences to Digitizing
Disability Claims, US Medicine, March 2014, paints another disturbing picture.
> "We recognize the importance of technological advances to improve the VA claims
process; however, any process implemented must be advantageous to the veteran. We
appreciate VA's efforts to expedite the claims process, but it cannot be on the backs of
veterans," American Legion Veterans Affairs and Rehabilitation Division Deputy
Director for Claims Zachary Hearn told lawmakers at a recent House VA subcommittee
hearing.
> VA officials told lawmakers at the hearing that technology initiatives are playing an
important role in its increased production and quality of processing claims. VBA Deputy
Under Secretary for Field Operations Diana M. Rubens said that, through the shared
DoD/VA portal called eBenefits, more than 40,000 compensation claims and 44,000
dependency claims have been submitted online since October of 2012 and the number of
claims filed online is expected to increase.
> "A lot of our veterans are more senior and not very computer savvy. So they would
require some hands-on training walking through with computers. Do you have those
training workshops, not just lectures or panels or flyers but actual training for veterans?"
Rep. Raul Ruiz (D-CA) asked Rubens.
VA did not tell Congress and the Veterans that the automated dependency portal only pays the
Veteran from the date last paid. Therefore, the Veteran will have to submit another claim to
receive any back pay for his/her dependents. Moreover, Veterans do not know they may be
eligible to up five years of back pay because of a change.
This automated system needs to be reviewed immediately. Especially, since the push for the past
year were two and one year old claims.
*An added footnote: VA's failure to process these actions with the proper effective date
the first time the claim is reviewed only further contributes to appeals. Again, this is
nothing more than wasted manpower in the appellate workload and did not have to occur
if the proper effective dates were actually assigned. Does it make any sense whatsoever
that the VA would put in place a situation, knowingly, that these same claims will have
to be reviewed a second time for the proper effective date? This is not conducive to
being responsible for taxpayers' dollars and/or veteran's not receiving their entire
benefits timely.
This week there was much political "talk" and a regurgitation of the same political talking points,
but no action and no legislation passed. As a result, Veteran and their survivors continue to
suffer under an unmanageable VBA workload of rating, appeals and nonrating claims.
VA health-care backlog subject ofDenham hearing in D.C., Recordnet.com, March 26, 2014
> "Rep. Jeff Denham, R-Turlock, wants to help veterans achieve access to their health-care
benefits quicker.
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> To that end, he and Rep. Tim Walz, D-Minn., have co-authored the Quicker Benefits
Delivery Act.; which is designed to reduce the backlog by allowing local doctors to
conduct disability medical examinations for veterans."
Boehner: VA is 'failing our veterans', Dayton Daily News, March 26, 2014
> "Declaring that the U.S. Department of Veterans Affairs "is failing our veterans," House
Speaker John Boehner said it was "shameful" that the department has not dismissed or
demoted officials who have been unable to shorten the wait for veterans to receive
disability benefits.
> Boehner used his speech to urge passage this year of a House GOP bill that would make
it easier for Veterans Affairs Secretary Eric Shinseki to demote or fire officials "who
aren't performing. The principle here is simple: When you're not getting the job done,
you've got to go. At the VA, it's been quite the opposite."
> "For all the incompetence that we've seen and all the lives that have been lost, the
evidence shows there has been no accountability," Boehner said.
>• Boehner's attack on the department was just the latest sign of frustration on Capitol Hill
about delays in processing claims by veterans for disability benefits. At a Senate hearing
this month, Sen. Sherrod Brown, D-Ohio, urged Shinseki to more aggressively work to
reduce the backlog of claims."
Mikulski Continues Efforts to Eliminate Veterans Benefits Claims Backlog at Appropriations
Hearing with Secretary Shinseki, Barbara A. Mikulski, U.S. Senator Maryland website, March
25, 2014
"The backlog of veteran's compensation claims for service-related disabilities soared to
record levels in recent years. Claims are often more complex due to more complex
injuries. And, while the situation is improving, the backlog at the VA's Baltimore
Regional Office remains the worst in the nation, with the longest wait times, most claims
older than 125 days and the highest error rate."
Wait is this the VARO that was closed for 30 days for retraining?
Olson Joins Effort To Block Bonuses For Va Officials Responsible For Backlog, The Katy News,
March 21, 2014
> "Rep. Pete Olson (TX-22) today joined with several of his colleagues to urge the
House Appropriations Committee to prohibit the use of funds in FY 2015 for
bonuses for senior Department of Veterans Affairs (VA) executives. As of
December 2013, almost 400,000 veterans were still trapped in the VA backlog.
Some have been waiting to get their claims processed for years.
> "No one who is responsible for the proper care of our nation's veterans deserves a
bonus for this shameless treatment and inexcusable backlog," Olson stated.

> We should not be handing out performance awards when almost 400,000 veterans
have to wait longer than 125 days to get their disability claims processed by the
VA."
McNerney still pushes VA to dear claims backlog, Recordnet.com, March 25, 2014
> "Rep. Jerry McNerney, D-Stockton, has asked that this year's Veterans
Administration funding bill include language forcing the agency to speed up its
disability claims process.
> "The backlog is unacceptable," McNerney said in a written statement, "and we
need to make sure that the VA is held accountable."
The weekly and FY 14 numbers for the focus of the VBA is as follows:
C&PR
OVERA

10/05/13
03/15/14
03/22/14

725,165

0

638,295

-9,648

630,110

-8,185
-95,055

TOTAL DIFF

10/05/13
03/15/14

418,711
360,629
351,120
TOTAL DIFF

0
-8,200
-9,509
-67,591

For the second straight week the C&P RB overall production decreased by 1463. However, the
backlog production increased by 1309. The reasons for the inconsistency should be apparent.
Therefore, the roller coaster ride for veterans and their survivors continues.
While VBA is beating its chest and claiming that the Congress is impressed because of the
reduction caused by the surge (temporarily taking 700 employees to include local quality
reviewers from doing the work they are being paid for) to reduce a number that does not tell the
true story.
As a result of this "fool's gold", Veterans and their survivors continue to suffer, employees are
overwhelmed and burnt out, and US taxpayers' dollars are being wasted.
Lest we forget, here is the real VBA workload, according to the MMWR as of March 22, 2014.
Remember, this does not account for the unreported and unseen work.

Original Entitlement - Veterans
Original Entitlement - Survivors
Supplemental Entitlement
Award Adjustments
Program Reviews

Total
Over 125 days
193,170
113,401 58.71%

7,710
389,211
424,365
67,973

1,832

23.76%
57.60%

224,202
301,237 70.99%
54,706
80.5%

Compensation Other
Total Appeals Pending

167,859
273,448

TOTAL COMPENSATION VAROs

Original Entitlement
Pension Award Adjustments
Program Reviews
Pension Other
Total Burials Pending
Total Accrued Pending
TOTAL PENSION PMCs

130,210

77.6%

1,523,736
33,101
71,346
28,353
6,320
39,629
12,792

825,588
10,420 31.48%
23,724
33.3%
28,340 100.0%
2,939
46.5%

191,541
1,715,277

65,423
891,011

"All that serves labor serves the nation. All that harms is treason.. .if a man tells you he loves
America, yet hates labor, he is a liar... there is no America without labor, and to fleece one is to
rob the other. "--Abraham Lincoln
Therefore, AFGE Local 520 will continue to safeguard the public interest and contribute to the
effective conduct of public business as required by law.
We will also continue to chime in weekly on this most critical subject with objective evidence"
because Veterans have earned the right to have a claims processing system that works for ALL of
them and employees can only effectively serve them if they are provided with the
LEADERSHIP. PROCESSES. PEOPLE SYSTEMS AND WORKPLACE CULTURE that are
conducive to providing timely and accurate decisions.

Ronald Robinson
President
(803) 647-2385 (Ofc)
(803) 239-7682 (Cell)
rbnsnrnld@yahoo.com
www.seniorvsr.com
Employees Putting Veterans 1s
CF:
President Obama
VA Secretary Shinseki
President AFGE
President NVAC
60 Minutes

NY Times
Washington Post
Center for Investigative Reporting
The Washington Examiner
VA Watchdog
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