VA Regional Office
AFGE LOCAL 520
PO BOX 1778
COLUMBIA, SC 29202
Augusta, 2013
Chairmen, Ranking Members, Members of the US House and Senate Committees of
Veterans Affairs
Dear Committee Members:
Local 520, the exclusive representative of the bargaining unit of VARO Columbia, SC,
wants to weigh-in on the VA news press release regarding Fully Developed Claims
(FDC).
After reading its press release on the FDC and the other public relation works in the
past, VA needs to get its public affairs team to process claims.
As we promised in our prior communications to the Committees, we are committed to
keeping VA honest and informing you and the public of the truth.
Public Law 110-389 (The Veterans' Benefits Improvement Act of 2008), Sec 221 (a)(1),
states "The Secretary of Veterans Affairs shall carry out a pilot program to assess the
feasibility and advisability of providing expeditious treatment of fully developed
compensation or pension claims to ensure that such claims are adjudicated not later
than 90 days after the date on which such claim is submitted as fully developed."
The pilot program was to start 60 days after the enactment of the public law and the first
initial report was to be submitted to Congress not later than 335 days after the
enactment of the Act for original claims and the second interim report was due 1,065
days for reopened and claims for increased rating. It was to be completed at 10 VA
Regional Offices. Columbia, SC was one of the pilot sites.
Public Law 110-389, Sec 221 c(4) states, "Final report.-Not later than 180 days after the
completion of each pilot program carried out under this section, the Secretary shall
submit to Congress a final report on the feasibility and advisability of continuing or
expanding the respective pilot program."
CNA's Interim Summary of FDC Pilot Program Executive Summary dated August 2009
submitted to VA states, "The Department of Veterans Affairs (VA) is conducting two pilot
programs to assess efforts to improve the effectiveness and timeliness of the claims
process. These pilot programs are being provided under the auspices of Public Law
110-389 (the Veterans' Benefits Improvement Act of 2008), Section 221. VA asked CNA
to conduct a study of these two pilot programs to evaluate their overall effectiveness.
This required interim report focuses on the fully developed claims pilot program.
Because the project effectively started in April 2009 and the data are incomplete, the

findings are preliminary and tentative at this stage. A separate report focuses on the
individual claimant checklist pilot program."
It would be interesting to get a copy of the final report on the feasibility and advisability
for original claims which should have been completed by September 2010. Since the
VA is not offering retroactive benefits for reopened and claims for increase, it must be
assumed that FDC was not feasible and advisable for them.
H.R.2377 — 112th Congress (2011-2012), states, "(1) if a person notifies the Secretary
of the intention to submit a fully developed claim and does so within a one-year period
thereafter, the Secretary shall provide expeditious treatment to the claim; and (2) if the
Secretary determines that a claim submitted as fully developed is not fully developed,
the Secretary shall notify such person within 30 days of the information and evidence
required to fully develop the claim."
CFR 3.155(a) states, "Any communication or action, indicating an intent to apply for one
or more benefits under the laws administered by the Department of Veterans Affairs,
from a claimant, his or her duly authorized representative, a Member of Congress, or
some person acting as next friend of a claimant who is not sui juris may be considered
an informal claim. Such informal claim must identify the benefit sought. Upon receipt of
an informal claim, if a formal claim has not been filed, an application form will be
forwarded to the claimant for execution. If received within 1 year from the date it was
sent to the claimant, it will be considered filed as of the date of receipt of the informal
claim."
Veterans need to know that if they communicate to the VA their intent to file a claim,
they have one year to submit their claims and retain their effective date. Therefore, the
option of preserving their effective date has always been there.
It is clear that FDC did not provide the results that all its proponents assumed. The
FDC has been around since April 2009. It apparently has not been successful. I was a
Senior Veterans Service Representative when the FDC pilot program began in VARO
Columbia. I am a witness that it was not successful. However, now VA is trying to tie a
perceived benefit to the process instead of focusing on why it did not work.
As much as VA talks about the service organizations and county affairs officers helping
the Veteran file a FDC, the reality is they do not have the resources or most do not have
the experience and training to do so.
Secondly, the VA still has to get Federal records. Many veterans are treated at the VA.
Therefore, their records are in VA's possession. As pertaining to service treatment
records (STRs) and service records, the Veteran may be compelled to seek them from
the National Personnel Records Center. As it pertains to STRs, they may be in VA
possession depending on the date the Veteran was separated from the military.

The DBQ requires the Veteran to get his own examination. There are two negatives for
the Veteran. He has to pay for an examination and he may not be service connected
for the disability he paid to get an examination for.
It has been my personal experience in processing claims in South Carolina that
obtaining private records has never been our problem. Private physicians and facilities
rarely do not provide medical evidence in a timely manner. Therefore, we are placing a
burden on Veterans to obtain the records. Furthermore, they may have to pay for it.
Moreover, it is the VA's duty to assist the Veteran. However, due to the VA changing
the requirement for private providers to provide the evidence within 15 days instead of
30 days places a tremendous burden on VA to update its system in a timely manner.
When the system is not updated timely, unnecessary second requests are being sent to
the private provider.
The FDC's shelf life has expired. If you own a business and a product was not selling
after 4 years what would you do with it?
As Chairman Miller said, "As Congress has said for many years now, VA needs to look
at the root of the problem of the backlog - training, management, oversight, and
technology - and work forward from those four points to address this problem," Miller
added. "Quick fixes will no longer work, and will continue to make veterans wait months,
sometimes years, on end for an answer."usnews.nbcnews.com
Local 520 would add to Congress' assessment - provide employees with the leadership,
processes, people systems, and working environment that are conducive to providing
Veterans with timely and accurate decisions on their claims.
Remember, one of the initiatives of the transformation was FDC. So what is the
purpose of this press release? This is my personal observation - public relations and
an attempt to use a perceived nugget - money to entice Veterans with an option they
already have to participate in a program that since 2009 has not yielded the results
anticipated. Again, VA is shifting the focus from timely processing claims for all and
placing their responsibilities on the Veteran.
The only other thing FDC is doing on the Monday Morning Workload Report (MMWR) is
not accounting for new claims as the diary won't mature for a year, therefore, making it
look as if no new claims are coming in.
Local 520 fully supports Veterans providing all the evidence they have to support their
claims for benefits if they wish. However, the burden should not be placed on the them.
VA by law is required to assist the Veteran. The Veteran who submits a FDC only
saves 35 days because VA's goal is to process claims in 125 days.
Administrations come and go. Each has tackled the claims processing with great
promises and little or no results. The annals of VBA are cluttered with studies, pilot

r

programs, directives and models to improve the claims process and these efforts
continue today. However, the claims continue to increase and the promises continue to
fail.
In 2009, the VA Secretary defined the backlog as claims older than 125 days, set a
bold, but at the time unrealistic goal of 0 backlog claims and a 98% accuracy rate by
2015, and established the VA Core Values - Integrity, Commitment, Advocacy,
Respect, Excellence - (ICARE).
However, what he did not do is ensured a plan with benchmarks was established to
obtain his bold goal. Congress asked 3 times for a plan and did not receive one and
the GAO confirmed that there was none.
The current USB brought in from her previous employer, Accenture - People, Process,
and Technology, over 40 unplanned transformation initiatives, an "All In" attitude, and
enthusiasm. However, no one cheers for their the losing team when the score is 72 to 3
and there is a minute left on the game clock. Veterans and employees are not
cheering, but suffering.
On January 3, 2010, I made this statement based not on assumptions, but by serving
my fellow Veteran comrades for many years in the foxhole of the Columbia VARO and
from this advantage point - studying the culture of the organization, "We keep trying' to
fix it, but it keeps getting1 out of hand. We throw more money at the problem, more
people, we still have the problem, "Robinson said. "So, what is it then? If more people
can't fix the problem, more money can't fix the problem, how do you fix it?" Pitts asked.
"It's a culture. It's a leadership problem," Robinson replied. 60 Minutes, Delay, Deny,
and Hope I Die
Now, VA wants Veterans and the public to believe that they can obtain the VA
Secretary's bold goal within the next 18 months. Local 520 has some prime real estate
in the Sahara desert we want to sell anyone who believes this.
A reality check - if the little progress that has been made since April 2013 has been
achieved with all hands on deck, mandatory overtime, provisional ratings, and placing
appeals and other claims on hold, what happens when these initiatives end on
September 30, 2013. Additionally, the VA's public relations blitz for FDC has not been
fruitful in the past and will not be now.
Where are the voices for my fellow Veteran comrades and us employees who are called
to serve them? The Congress, service organizations, and the media are silent as lambs
on the current state of affairs at the VBA since the VA announced the aforementioned
initiatives.
However, Local 520 will continue to be a voice and an advocate for my fellow Veteran
comrades and the dedicated employees who attempt to serve them with poor

leadership, broken processes and technology, and a workplace culture that is not
conducive to providing accurate and timely decisions. WHY?
Veterans who do not return from War leave survivors; the ones who were severely
injured need assurances; the ones who have seen horrific acts of War need comfort; the
ones who are homeless need support as well as shelter; and the ones who are thinking
about suicide need a lifeline. All veterans and their survivors have earned the right to
have a VBA that provide TIMELY and ACCURATE decisions for ALL and employees
need "REAL LEADERSHIP' to accomplish our critical mission of serving my fellow
comrades.
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