VA Regional Office
AFGE LOCAL 520
PO BOX 1778
COLUMBIA, SC 29202
January 4, 2015
Chairmen, Ranking Members, Members of the US House and Senate Committees of Veterans
Affairs and the Secretary, Department of Veterans Affairs
Ii
Dear Committee Members and VA Secretary:
AFGE Local 520, the exclusive representative of the bargaining unit of VARO Columbia, SC,
wants to address E-benefits, our continual review of the real backlog numbers, the continued
escalation of nonrating claims and appeals, a lack of accountability, and VBA contracts.
Excerpts from the article, One year later, House lawmakers dissatisfied with VA's handling of
eBenefits cyber breach, Federal News Radio 1500, December 22, 2014, again shows the effects
of not fixing a known problem and an electronic system which continues to expose Veteran's
personal identifiable information (PII) leading to identity theft and fraudulent activity.
> "House lawmakers, once again, are pressing the Veterans Affairs Department for more
answers about how they are addressing their cybersecurity troubles.
> Rep. Jackie Walorski (R-Ind.) sent a letter to Secretary Bob McDonald Dec. 15 asking
for more details about the eBenefits website cyber breach that happened in January. VA
reported the breach exposed the data of more than 5,000 veterans.
> VA Chief Information Officer Stephen Warren said at the hearing they hired Mandiant to
look at the agency's domain controllers. He said their cyber experts initially reported the
systems are clean from malicious software.
> A committee staff member said members still are waiting for VA to deliver the final
Mandiant report, which Warren said would be finalized in December.
> "VA takes the protection of Veteran information seriously," a VA spokeswoman said.
"VA is working to provide thorough responses to the Committee's questions."
> Walorski's renewed interest in the nearly year-old data breach stems from a story about a
veteran in Southwest Florida who twice had his account hacked in two months.
> "Individuals broke into Frank Taylor's account and created a fake online profile through
the eBenefits system in order to steal his disability compensation," Walorski wrote. "Mr.
Taylor received absolutely no notification that there were changes to his account. The
fact that eBenefits does not check a veteran's information within his or her existing
account, and is unable to tell if there is a discrepancy between an account already
registered through the VA and an account set up online is unacceptable."
> Walorski said VA has offered the committee assurances several times that the eBenefits
system and its data are secure, yet "security incidents continue to occur on a regular
basis."

•

> "It is clear that the agency's information systems, including the eBenefits portal, continue
to be afflicted by persistent information security weaknesses," Walorski said.
"Recognizing the importance of securing veterans' personal information, and minimizing
further instances of identity theft or other fraudulent activity, my colleagues on the House
Veterans Affairs Committee and I expect VA to take all the steps necessary to strengthen
the security and privacy of the eBenefits portal."
>• Walorski and committee members' patience with VA has been wearing thin for the better
part of a year. She introduced the Veterans Information Security Improvement Act in
April, which many experts said was as prescriptive of a bill for cybersecurity as they had
ever seen.
> The bill never advanced out of the subcommittee."
eBenefits has been promoted by the VA as its gateway to electronic claims processing and
benefit options/programs. Therefore, the VA's security of Veterans' PII contained therein is
paramount and must be placed on the front burner.
"eBenefits - a joint VA-DoD client-services portal for life-long engagement with
Servicemembers, Veterans, and their families - is a key component of VRM. eBenefits
currently provides users with over 45 self-service options and greater access to benefits
and health information at the time and method of their choosing. Statement of Allison A.
Hickey under Secretary for Benefits Veterans Benefits Administration (VBA) U.S.
Department of Veterans Affairs before The Senate Committee on Veterans' Affairs
hearing titled VA Claims Process: Review ofVA 's Transformation Efforts on March 13,
2013
Another eBenefits problem that was reported in July 2014 was the number of unprocessed claims
in eBenefits. Was this problem investigated?
Again, AFGE Local 520 shares this excerpt from the article, Exclusive: Hundreds of Thousands
ofVA Electronic Disability Claims Not Processed, nextgov, July 3, 2014.
"VA spokeswoman Meagan Lutz said since February 2013, just over 445,000 online
applications have been initiated. Of those, approximately 70,000 compensation claims
have been submitted and another 70,000 nonrating (add a dependent, etc.) have been
submitted, leaving a total of 300,000 incomplete claims. Because a number of claims
started are more than 365 days old, they have now expired, totaling an estimated 230,000
unprocessed claims."
How have informal FDC claims filed electronically been handled?
"In August 2013, the VBA implemented Section 506 of Public Law (PL) 112-154
amended 38 U.S.C. 5110 to allow up to a one-year retroactive effective date for awards
of disability compensation based on fully developed, original claims for compensation
that VA receives from August 6, 2013, through August 5, 2015." M21-1MR, Part III,
Subparti, 3.B.7.a

If the claim was submitted electronically, an end product (EP) 400, Correspondence, is used as a
place holder for the claim until the Veteran submits a complete FDC.
c. Example 1:
Proper
Application of
the Provisions
°f pT?12 154

Scenario:
On January 3, 2013, a Veteran begins the process of filing an original, fully
developed claim for service connection for a knee disorder through
Veterans Online Application (VONAPP) Direct Connect (VDC).
The Veteran submits her online
application to VA on September 1, 2013.
VA reviews the application, determines it is complete, and accepts it as a
formal FDC.... M21-1MR, Part III, Subpart i, 3.B.7.C

Considering the rise of EP 400s as listed below, there should be an inquiry to why EP 400 has
risen to this level. Have these informal claims for which the veteran has submitted a FDC been
converted to an original claim? We know that they were used to request evidence used for the
completed provisional ratings. How many are still associated with these provisional ratings vs.
informal FDCs, etc.? There must be a reason for this drastic increase in EP 400.
DATES
400

3/2/2013 12/29/2014 DIFF
154,921
125,780
29,141

Another problem with eBenefits is the processing of dependency claims electronically.
"Online Dependency Claims - VBA developed a new Rules-Based Processing System
(RBPS) to automate dependency claims. Since inception, self-service features in RBPS have
enabled over 75,000 Veterans to add or change the status of their dependents online. Over 50
percent of the dependency claims filed through RBPS are now automatically processed and
paid in 1-2 days
http://www.va.gov/opa/pressrel/pressrelease.cfm?id=2582
The VBA purports that if Veterans submit a dependency claim using the new RBPS, their
dependency claims will be processed and paid in 1-2 days.
Here are a few questions that need to be answered:
How many of these claims have been rejected and are still waiting to be processed?
How many Veterans did not receive their retroactive payments because the RBPS only
paid the Veteran from the date of his last compensation payment?
Moreover, this statement about the contractor that can be found on the VBA website has proven
that VBA has entered another unfulfilled contract. The question is when will the contractor
reach its full capacity? The answer should be in the contract or is it?
"Dependency Claims Contract - VA recently awarded a contract for assistance in entering
data from paper-based dependency claims into VA's electronic rules-based processing
system. The contractor is entering the information from the paper-based dependency claims
just as a claimant would enter information if filing the claim online. The contract calls for

40,000 dependency claims to be processed per month when operating at full capacity. The
contractor is currently ramping up to that capacity.
http://www. va.gov/opa/pressrel/pressrelease.cfm? id=2582
The MMWR as of April 7,2014, shows that EP 130 was at 245,073 when the contract started. Here is
where EP 130 stands as of the MMWR dated December 29, 2014, 8 months later.

DATES
Other Claims
130

3/2/2013

12/29/2014

181,744

259,963

DIFF

12/29/2014
Over 125 days
75.0%
78,219

Excerpts from the article, 20/5 goal for VA claims backlog appears out of reach, Military Times.
December 31, 2014, show VA's continued delusional state, the acknowledgement of one
stakeholder of the reality of promises, and the Congress again throwing the taxpayers' dollars at
a problem that will not be solved by money, but by holding someone accountable for the VBA's
failure to prepare a plan, build an adequate electronic claim processing system, and design a
legitimate claims process to tackle its backlog and enormous workload.
•

"After two years of intense focus from lawmakers and critics, attention on the
claims backlog has waned since early 2014.
• "In recent remarks, new VA Secretary Bob McDonald has reaffirmed the promise
to not only zero out the backlog, but improve the process to prevent future delays
in processing claims.
• But the enormity of the workload — Maffucci says she sees no signs of a nearterm drop hi the number of incoming claims — and the size of a backlog that
peaked above 610,000 cases in March 2013 make zero an elusive goal.
• "And getting to zero is still important, because it's a promise that was made to
veterans," said Maffucci, who tracks the department's progress each week on the
IAVA website. "Our members still tell us this is one of their top concerns.
Keeping that promise still matters."
• As part of their budget agreement in December, lawmakers allotted an extra $40
million in VA funds for new backlog-related initiatives, including digital scanning
of claims, hiring additional claims processors in regional offices, bolstering new
mail and coordination projects."
Here are the real backlog numbers.
C&P RB >125

12/22/2014 12/29/2014
23,250

23,482

930

59,101
150,819
30,189

60,190
153,886
30,472

TOTAL

263,359

268,030

010
110
020

DIFF

12/22/2014

12/29/2014

DIFF

232
1,089

44.9%

45.6%

48.7%
48.1%
86.1%

49.8%
49.3%
86.8%

57.0%

57.9%

0.7%
1.1%
1.1%
0.7%
0.9%

3,067
283
4,671

There are over 30,000 - EP 930 and no one knows how many are associated with provisional
ratings that allowed VBA to artificially reduce the average days pending of claims to the
"detriment" of Veterans and the "glory" of VBA. Please take the word "Integrity" out of
"ICARE."
Again, again, again again and vet again, we will not let anyone forget that these provisional
ratings listed under EP 930 are as old today as they were when originally submitted by the
Veteran. VA promised these Veterans that these claims would be finalized within one year of
issuance. However, the promise continues to be broken.
The Monday Morning Workload Report (MMWR) as of December 29,2014 continues to show
the overall number of rating claims has decrease by only 1251 and the backlog has increased by
379 claims since the beginning of FY15.
WEEK

C&P RB OVERALL

10/06/14
10/13/14
10/20/14
10/27/14
11/03/14
11/10/14
11/17/14
11/24/14
12/01/14
12/08/14
12/15/14
12/22/14
12/29/14

522,421
525,817
527,465
525,799
522,229
526,551
525,500
525,044
519,688
523,724
523,925
521,326
519,214

WEEKLY DIFF

1,956
3,396
1,648
-1,666
-3,570
4,322
-1,051
-456
-5,356
4,036
201
-2,599
-2,112
-1,251

WEEK

10/06/14
10/13/14
10/20/14
10/27/14
11/03/14
11/10/14
11/17/14
11/24/14
12/01/14
12/08/14
12/15/14
12/22/14
12/29/14

C&P RB BACKLOG

WEEKLY DIFF

244,602
243,072
244,727
243,227
239,785
240,495
240,494
239,077
239,151
244,498
242,535
241,382
245,554

-573
-1,530
1,655
-1,500
-3,442
710
-1
-1,417
74
5,347
-1,963
-1,153
4,172
379

Furthermore, these numbers do not include end product 930 (35,088 overall and 30,472
backlog) (provisional and premature ratings) as of the December 29, 2014.
Non-Rating Workload and Appeals - the Ignored Backlog
The non-rating and appeal workload has now climbed to over three quarter of a million claims (755,154).
Remember, the VBA hired 200 temporary employees in September 2014; to help reduce the nonrating
workload. However, it continues to increase. Of particular note, it increased by 1198 claims from week
12-22-14 to 12-29-14.

The non-rating workload and appeals have increased by 169397 and 37,708 (totaling 207,105)
respectively, since March 2, 2013.

.-"•

DATES
Other Claims
130
290
600
Totals

3/2/2013

12/22/2014

12/29/2014

181,744
75,956
42,562
300,262

258,975
113,795
95,691
468,461

259,963
113,087
96,609
469,659

W-DIFF

988
-708
918
1,198

DIFF

12/29/2014

75.0%
81.0%
42.9%
66.3%

78,219
37,131
54,047
169,397

Excerpts from the article, Congresswoman joins ill veteran in fight over $6,300, Kings 5,
December 22, 2014, speak to not processing all claims expeditiously.
> "Vietnam veteran in Gold Bar is fighting for his life while also fighting the Veterans
Administration over $6,000. Now, Representative Suzan Delbene is fighting beside him.
>• "They've threatened to come out and take everything we have, which is nothing," Rob
Arthur said.
> The Vietnam veteran wanted to make sure his partner of 20 years would have rights to his
property after he died. Arthur says he followed protocol and immediately notified the VA
of his change in marital status.
>• It took six months for a response.
> Representative Suzan Delbene's now taken up Arthur's case. In a letter she recently sent
to the VA debt collection office, Delbene asks them to waive the debt caused by "the
VA's own administrative backlog," which is "no fault of his own," concerned it will
provoke "physical and emotional harm."
> The Navy veteran, now on hospice care, is bedridden due to the cancer that continues to
cause seizures. Despite his illness, Arthur keeps writing the VA for reprieve, but keeps
getting turned down.
> "None of this is worth anything. Only he is," Shafer said. "We have each other. That's my
Christmas present."
Then, there are these claims. The VBA plans to deal with this backlog in FY16. Veterans need
their health benefits and earned compensation now.
DATES
APPEALS

3/2/2013
249,814

12/22/2014 12/29/2014
286,693
287,522

DIFF
37,708

Excerpts from the article, 20/5 goal for VA claims backlog appears out of reach, Military Times.
December 31, 2014, is no surprise to AFGE Local 520 and the Committees because we have
been reporting about the appeals problem since September 2013.
•S "They also added about $11 million to the VA budget request for the Board of
Veterans Appeals to address the next disability claims problem: the appeals backlog.
S Since the first-time claims backlog began dropping, the number of appeals has risen
steadily, from about 245,000 cases in March 2013 to more than 287,000 cases today.

S V A officials have said that's due to a larger number of cases coming in, not a
reflection of first-time claims being shifted into the appeals pile. Still, with appeals
cases taking several years to complete, on average, veterans groups have raised
concerns about that rising total."
Excerpts from the article, Report delayed as probe expands at Philadelphia VA, Inquirer,
philly.com, January 2, 2014, continues to shed light on the VBA's troubles.
•
•
•
•
•

•

•

"Two parallel probes into mismanagement and other problems at the Philadelphia VA
benefits office have expanded because of a continuing stream of allegations from
employees, according to a source familiar with the reviews.
Officials there have denied that claim dates were changed to mask the backlog, saying
the problems stemmed from a misunderstanding of VA policy.
At an October congressional hearing, an official from the Inspector General's Office
said she found that "difficult to grasp." At the time, she said the review of the office
included more than 100 individual allegations.
Inspector general's spokeswoman Catherine Gromek declined Wednesday to say
where that number now stood.
But, she said, the volume of "issues that have been continually raised" has kept the
office from issuing a report. She said the inspector general hoped to present a draft to
VA officials, as is customary, in early January. The final version could come in late
February.
The congressional staffer, who is allowed to discuss the probe but did not use his
name, said the Inspector General's Office did not expect to be able to respond to each
complaint individually, as there were too many. The final report will group concerns
into categories.
That staff member said the congressional team that visited the office from Dec. 15 to
19 - what was to be a routine two-day visit on other business - also saw the breadth of
concerns being raised by employees. They included mismanagement, retaliation,
waste of government resources, and lack of accountability for certain managers, he
said."

Excerpts from the following articles show how some VA SES officials operate from receiving
improper gifts and retaliation, dereliction of duty, misleading the public, and mismanagement.
Court upholdsftring of Phoenix VA director, Phoenix Business Journal, December 24,2014,
> "Because of a number of misdeeds, a federal judge upheld the firing Sharon Helman,
the former director of the Veterans Affairs health care system in Phoenix.
> The New York Times reported that a federal judge found the V.A. did not provided
sufficient evidence to justify firing Helman for manipulating waiting lists. But while
she was director, Helman committed a number of fireable offenses.
> While serving as director, Helman accepted more than $13,000 in airline tickets and
other gifts from a health care industry consultant, including a trip to Disneyland for

her and six family members. Helman also placed a high-ranking doctor on
administrative leave for providing U.S. Sen. John McCain with information about
patient suicides.
> Helman appealed her firing in November, saying the VA was wrong to let her go for
not notifying her bosses of a backlog of 2,500 primary care appointments. The judge
agreed that someone higher up the chain than Helman would have or should have
known about the backlog, but he found that there were other reasons she should not
have kept her job.
> "Sharon was not fired for what Congress and the inspector general alleged that she
had done with respect to veterans' care, and if she's not at fault, I hope people will
question where the blame really lies," Julie Perkins, Helman's attorney, told The New
York Times.
Top VA executive over enrollment system resigns, AJC.COM, December 18, 2014
> "A senior VA executive whose duties include overseeing the troubled national health
enrollment office in Atlanta is leaving the agency in an abrupt announcement put out
by his executive assistant on Thursday.
> Philip Matkovsky, the Acting Deputy Under Secretary for Health for Operations &
Management, oversaw the national health enrollment system that was at the root of a
problem that led to hundreds of thousands of veterans ending up in an application
backlog.
> That problem, first reported by The Atlanta Journal-Constitution in June, later came
up in a Congressional hearing and was one of the areas the VA's Office of Inspector
General investigated. That investigation is nearing completion, but a report has not
been issued."
Report: In New Scandal, Veterans Affairs Misled Public with 'Fact Sheet', CentralNY, Time
Warner Cable News.com, December 27, 2014
> "New information is coming out about the scandal that rocked the U.S. Department of
Veterans Affairs. Washington bureau reporter Geoff Bennett has more on the new
report from the department's top watchdog.
> Another wave of bad news for the Department of Veterans Affairs an agency
rebounding from multiple scandals over reported delays in care and falsified records
at veterans hospitals.
> Now comes word the VA misled the public, the media and Congress by distributing
this so-called "fact sheet" on veterans' medical appointments.
> A fact sheet filled with errors. That's according to a new report from the VA's
inspector general.
> The VA shared the document with the press and with Congress during this hearing
back hi April.

> "We strive, sir, to be transparent in disclosing what has happened. As a system, we
have taken a lead in being transparent. We have taken a lead in clinical disclosures,"
Dr. Thomas Lynch, an assistant deputy at the department told Congress in April.
> The VA document said 23 veterans died and 76 suffered serious harm while waiting
months or years for health care since 1999. But the inspector general said the VA's
review was off by eight years. It went back only to 2007.
> The inspector general also said there may have been an inaccurate count of the
number of deaths or illnesses stemming from delays at specific VA hospitals —
though they didn't say how far off the numbers might be.
VA facing new congressional crackdown after Colorado hospital boondoggle, FoxNew.com,
December 31, 2015.
I
• "A congressional battle is brewing over the Department of Veterans Affairs' admitted
mismanagement of construction projects across the country — including an overbudget, billion-dollar hospital in Colorado that was, briefly, abandoned by the
contractor.
• The VA's original design in 2005 was estimated to cost $328 million. By 2008,
design changes led Congress to authorize $568 million for the project. By 2010,
Congress increased the authorization to $800 million.
• With most of that money already spent, the hospital is still only half-finished, leaving
area veterans frustrated and angry.
• In December, the U.S. Civilian Board of Contract Appeals agreed with the company's
assessment that the project could not be completed for less than $1 billion — and let it
out of its contract."
If anyone believes that the VBA's accountability is any better than the VHA, they are making a
grave mistake. Since the spotlight has been taken off the VBA because of the VHA problems,
the lack of accountability has gotten worst.
As these excerpts from excerpts from article Report delayed as probe expands at Philadelphia
VA, Inquirer, philly.com, January 2, 2014, show that all is well from the VBA's perspective, but
employees on the frontlines see it differently.
S "A spokeswoman from the benefits office said Wednesday that administrators
took swift action to correct problems when they were first raised last summer.
*»* The results of an investigation by the VA's Office of Inspector General that had
been anticipated last fall is now not expected until late February. And a team of
congressional staff members that arrived at the office in mid-December for a twoday visit ended up staying for a full week to catalog complaints from employees.
»*» "Once at the [regional office] in a private conference room," the source said, "the
onslaught of employees who wanted to share concerns regarding mismanagement
prompted our staff to extend the length of the visit."
<» As the review continues, the delay is affecting morale, said Kristen Ruell, an V
employee at the office, who has testified before Congress about her concerns. She

said some employees who had made complaints were discouraged there had not
been more change.
**» "The employees think the investigation was a big joke," she said. "They think it
was a big waste of time."
Contracting out the VBA's workload has become commonplace, but with disastrous results for
Veterans as shown by the Contracting Out of Claims Development to a Xerox subsidiary
Affiliated Computer Services (ACS) and the contract with IBM to fast track the three new Agent
Orange presumptive disabilities. Both of these contracts failed and left the VBA's workload in
worse condition.
I
The three current contracts known to AFGE Local 520 (dependency, receiving, scanning and
indexing of Veteran's documents, and the collection of private medical evidence) are not
working as advertised.
However, the most critical component of the electronic claims process - receiving, scanning and
indexing of the Veteran's documents is the most serious for the following reasons:
•
•
•
•

Veteran's PII being out of the control of the VBA.
Over 47,000 documents that are not associated with the Veteran's electronic file sitting in
VBMS cyberspace.
VBA's lack of a sense urgency or ability to address and fix the problem.
The lack of oversight of contractors.

Moreover, it will be a nightmare for Veterans if one or both of the contractors used by VBA for
receiving, scanning, and indexing Veterans' documents should default on the contract or go out
of business.
AFGE Local 520 will continue to keep all claims affecting the Veteran's livelihood and the
unnecessary work frontline employees are required to do because of ineffective leadership and
inefficient tools on the frontlines.
Ronald Robinson
President
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